
IN RE:

BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 1999-515-C - ORDER NO. 2000-0380

APRIL 26, 2000

Application of Flatel, Inc. DBA Florida )

Telephone Company for a Certificate of Public )

Convenience and Necessity to Provide Local )

Exchange Telecommunications Services within )

the State of South Carolina. )

ORDER

GRANTING

CERTIFICATE

This matter' comes before the Public Service Commission of South Carolina (the

"Commission") by way of the Application of Ftatel, Inc. DBA Florida Telephone Company

("Flatel" or the "Company") requesting a Certificate of Public Convenience and Necessity

authorizing it to provide local exchange telecommunications services throughout the State of South

Carolina.. The Company's Application was filed pursuant to S.C.. Code Ann. §58-9-280 (Supp. 1998)

and the Regulations of the Public Service Commission of South Carolina.

By letter', the Commission's Executive Director' instructed Flatel to publish, one time, a

prepared Notice of Filing in newspapers of general circulation in the areas affected by the

Application. The proposed Notice of Filing was to inform interested parties of the manner' and time

in which to file the appropriate pleadings for participation in the proceedings. Flatel complied with

this instruction and provided the Commission with proof of publication of the Notice of Filing. A

Petition to Intervene was received from the South Carolina Telephone Coalition ("SCTC").

A hearing was commenced on April 18, 2000, at 2:30 p.m.., in the Commission's Hearing

Room. The Honorable Philip T. Bradley, Chairman, presided. Abby Matari appeared on behalf of

Flatel.. F.. David Butler, General Counsel, represented the Commission Staff.
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AbbyMatari,ExecutiveVicePresidentof Flatel,appearedandtestifiedin supportof the

Application.Flatelis aFloridacorporationandhasbeengrantedaCertificateof Authorizationto

transactbusinessin theStateof SouthCarolinabytheSouthCarolinaSecretaryof State.Upon

certificationfromthisCommission,Flatelintendsto offerlocalexchangeservicesasapurereseller,

i.e.non-facilitiesbasedreseller.Accordingto Mr. Matari,Flatelis analternativetelephonecompany

primarilyfurnishingprepaidlocaldial toneserviceto individualsandbusinesses.

Mr'.Matariexplainedthatcustomerswill haveaccessto customerservicerepresentatives

throughatoll-free(1-800)number.Flatetwill provideitscustomerservicefunctionsthroughan

operationscenterlocatedinWestPalmBeach,Florida,whichiswhereFlatel'sprincipalplaceof

businessis located..Flatelwill maintainapresencein SouthCarolinathroughanetworkof vendors

whoreceiveandcollectserviceordersandpaymenttransactions.

Mr'.MatariofferedthatFlatelpossessesthenecessaryfinancialqualificationsto providethe

servicesfor whichit seeksauthority.Flatelprovided,with its application,financialinformationto

demonstrateits financialresources..

RegardingtheCompany'stechnicalabilityto offerservicesin SouthCarolina,Flatel,asa

pureresellerof telecommunicationsservices,will dependto someextentonthetechnicalabilitiesof

theILEC. Flatelwill purchaselocalexchangeservicefromtheILEC,andaccordingly,thequalityof

thelocalexchangeserviceprovidedby Flatelwill beatleastequalto thatprovidedby theILEC.

Further,Mr'..MatariofferedthatFlatelisprovidingservicesin othersstatesandofferedthesuccessful

provisionof sepeicesasevidenceofFlatel's technicalabilities..

Mr. Matarialsotestifiedaboutthemanagementresourcesof Flatel.Therecordshowsthat

themanagementteamof Flatelconsistsof individualswith experiencein telecommunications,sales,

marketing,andhumanresources.
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Mr..Matar'istatedthatFlatelhasaregionalresaleagreementwith BellSouth

Telecommunications,Inc. Mr. MatariaffirmedthatFtatelwill provideservicesthatmeettheservice

standardsof theCommission,thatFtatelwill participatein thesupportof universallyavailable

telephoneserviceataffordableratesasrequiredbytheCommission,andthattheservicesprovided

by Flatelwill neitheradverselyimpacttheavailabilityof universallyaffordablelocalexchange

servicenor'adverselyimpactthepublicinterest.Accordingto Mr. Matariapprovalof theauthority

for Flatelwill provideconsumersin SouthCarolinawill additionalchoicesof localserviceandwill

increaseincentivesfor all competitorsto offerbetterservicesandpackagesof services.Mr. Matari

alsotestifiedthatFlatelwill operatein compliancewith theCommission'sRulesandRegulations,

ordersandstatutes.

FlatelofferedintoevidenceaStipulationwith theSCTCinwhichFlatelstipulatedthatit

wouldonly seekauthorityinnon-rurallocalexchange("LEC") serviceareasof SouthCarolinaand

thatit wouldnotprovideanylocalserviceto anycustomerlocatedin avaral incumbent's service

area, unless and until Flatel provided written notice of its intent prior to the date of the intended

service. Flatel also stipulated that it was not asking the Commission to make a finding at this time

regarding whether competition is in the public interest for' rural areas. Flatel agreed to abide by all

State and Federal laws and to participate to the extent it may be required to do so by the Commission

in suppor_ of universally available telephone service at affordable rates. The Stipulation is attached

hereto as Exhibit 1

During the course of the hearing, some concern arose among the Commissioner's with regard

to the Company's "Basic" Plan for service. The only difference between the Company's "Basic"

Plan priced at $49..95 and its "Economy" Plan, priced at $39.95 was the addition of "Call Waiting"

to the "Basic" Plan. Although there is a $10.00 difference between these plans, "Call Waiting" was
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alsoavailableasaseparate"menu"itemfor $6.25.Thus,theConsumer'lost$3.75by subscribingto

the"Basic"Plan.Alsoatthetimeof thehearing,witnessMatarididnotpossesstherequisite

CertificatefromtheSecr'etar2¢of State,nordidhepossessupdatedfinancials,aninterconnection

agreement,or'anagreementwith adirectmarketerin SouthCarolina.Theproblemwith the"Basic"

Planhasnowbeencured,with theadditionof "Call Return,"a$6.00valueto thePlan.The

consumernowgetsa$1225 valuefor anadditional$10.00overthe"Economy"Plan.Flatelhasalso

furnishedproperCertificatefromtheSecretaryof State,apartialinterconnectionagreement,anda

letterof intentfromamarketerwhowantsto markettheCompany'sservices.Noupdatedfinancials

havebeenprovided.

FINDINGS OF FACT

1. Flatel is organized as a corporation under' the laws of Florida and has received a

certificate from the South Carolina Secretary of State to transact business within South Carolina as a

foreign corporation.

2. Flatel wishes to provide local exchange services within the State of South Carolina.

3.. The Commission finds that Flatel possesses the technical, financial, and managerial

resources sufficient to provide the service requested. S..C. Code Ann. §58-9-280(B)(1) (Supp. 1998).

4. The Commission finds that Flatel's "provision of service will not adversely impact

the availability of affordable local exchange service." S..C. Code Ann. §58-9-280(B)(3) (Supp.

1998).

5. The Commission finds that Flatet will support universally available telephone service

at affordable rates. S.C. Code Ann. §58-9-280(B)(4) (Supp. 1998)..

6. The Commission finds that Flatel will provide services which will meet the service

standards of the Commission. S.C. Code Ann.. §58-9-280(B)(2) (Supp. 1998).
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7. TheCommissionfindsthattheprovisionof localexchangeservicebyFlatel"does

nototherwiseadverselyimpactthepublicinterest."S.C.CodeAnn.§58-9-280(B)(5)(Supp.1998).

CONCLUSIONS OF LAW

t. Based on the above findings of fact, the Commission determines that a Certificate of

Public Convenience and Necessity should be granted to Flatel to provide competitive intrastate resold

and facilities-based local exchange services only to customer's located in non-rural areas of South

Carolina, however, subject to a three-month probationary period from the time that the Company

begins offering its services in South Carolina, due to the various difficulties that occurTed at the

hearing as described above. We believe that Staff shall monitor the Company during the three-month

period, and report any problems that may arise to this Commission.. The Company may also be

subject to an additional hearing after' notice. At the end of the three-month period, we will assess the

Company's performance. Accordingly, the Company will repor_ to this Commission the date that it

begins offering services in South Carolina, for' purposes of beginning the probationary period. Also,

as a condition of its probation, the Company will furnish updated financials within thirty (30) days of

its receipt of this Order. If this Commission believes, after the probationary period, that this

Company's performance is detrimental to the public interest, it may revoke this Certificate, after

notice and hearing.

The terms of the Stipulation between Flatel and the SCTC (attached hereto as Exhibit 1) are

approved and adopted as a portion of this Order. In accordance with the Stipulation, Flatel may not

provide any local service to a customer located in a r_ral incumbent LEC's service area, unless or

until Flatel provides such rural incumbent LEC and the Commission, written notice of its intent to do

so at least thirty (30) days prior to the date of the intended service. During such notice period, the

rural incumbent LEC will have the opportunity to petition the Commission to exercise all rights
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affordedit underFederalandStatelaw..TheCommissionmaysuspendtheintendeddatefor service

in ruralLECterTitoryfor ninety(90)dayswhileit conducts any proceeding incident to the Petition or

upon the Commission's own Motion, provided that the Commission can further suspend the

implementation date upon a showing of good cause. It is specifically provided that all rights under

Federal and State law are reserved to the rural incumbent LECs, and this Order in no way suspends

or adversely affects such rights, including any exemptions, suspensions, or modifications as they may

be entitled.. If, after' notice from Flatel that it intends to serve a customer located in a rural incumbent

LEC's service area, and the Commission receives a Petition from the rural incumbent LEC to

exercise its rights under Federal or' State law, or' if the Commission institutes a proceeding of its own,

no service may be provided by Flatel pursuant to this Order without prior and further Commission

approval.

Any proposal to provide local services to rural service areas is subject to the terms of the

Stipulation.

2. Flatel shall file, prior to offering local exchange services in South Carolina, its final

tariff of its local service offerings conforming to all matters discussed with Staff and comporting with

South Carolina law in all matters. Any proposed change in the rates reflected in the tariff for' local

services which would be applicable to the general body of the Company's subscribers shall constitute

a general ratemaking proceeding and will be treated in accordance with the notice and hearing

provisions of S.C.. Code Ann.. §58-9-540 (Supp.. 1998).

3.. Flatel shall resell or' provide the services of only those companies authorized to

provide telecommunications services in South Carolina by this Commission.
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4. Flatelshallconductits businessincompliancewithCommissiondecisionsand

Orders,bothpastandfuture,includingbutnot limitedto,anyandall Commissiondecisionswhich

mayberenderedin DocketNo..96-018-Cregardinglocalcompetition..

5. Flatelshallfile annualfinancialinformationin theform of annualr'epoI_sandgross

receiptreportsasrequiredbytheCommission.TheannualrepoItandthegrossreceiptreportwill

necessitatethefiling of intrastateinformation.Therefore,Flatelshallkeepsuchfinancialrecordson

anintrastatebasisasneededto complywith theannualreportandgrossreceiptfilings.

6.. Title 23,Chapter47,SouthCarolinaCodeof Laws Ann., governs the establishment

and implementation of a "Public Safety Communications Center'," which is more commonly known

as a "911 system" or "911 service." Services available through a 911 system include law

enforcement, fire, and emergency medical services. In recognition of the necessity of quality 911

services being provided to the citizens of South Carolina, the Commission hereby instructs Flatel to

contact the appropriate authorities regarding 911 service in the counties and cities where the

Company wilt be operating. Contact with the appropriate 911 service authorities is to be made

before beginning telephone service in South Carolina. Accompanying this Order is an information

packet from the South Carolina Chapter of the National Emergency Number' Association ("SC

NENA") with contact information and sample forms.. The Company may also obtain information by

contacting the E911 Coordinator at the Office of Information Resources of the South Carolina

Budget and Control Board. By this Order and prior to providing services within South Carolina,

Flatel shall contact the 911 Coordinator in each county, as well as the 911 Coordinator in each city

where the city has its own 91 t system, and shall provide information regarding the Company's

operations as required by the 911 system.
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7. TheCompanyshall,in compliancewithCommissionregulations,designateand

maintainauthorizedutility representativeswhoarepreparedto discuss,onaregulatorylevel,

customer'relations(complaint)matters,engineeringoperations,testsandrepairs.In addition,the

Companyshallprovideto theCommissioninwritingthenamesof theauthorizedrepresentativesto

becontactedin connectionwith generalmanagementdutiesaswell asemergencieswhichoccur'

duringnon-officehours.

Flatelshallfile thenames,addressesandtelephonenumbersof theserepresentativeswith the

Commissionwithin thirty (30)daysof receiptof thisOrder.(AttachmentA shallbeutilizedfor the

provisionof this informationto theCommission..)Further',theCompanyshallpromptlynotify the

Commissionin writing if therepresentativesarereplaced.

8. ThisOrdershallremainin full forceandeffectuntil further'Orderof the

Commission.

BY ORDEROFTHE COMMISSION:

Chairman

ATTEST:

_xecutive_D_

(SEAL)
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AUTHORIZED UTILITY REPRESENTATIVE INFORMATION

PURSUANT TO SOUTH CAROLINA PUBLIC SERVICE COMMISSION REGULATION

103-6122..4(b) - Each utility shall file and maintain with the Commission the name, title, address, and telephone

number' of the persons who should be contacted in connection with General Management Duties, Customer'
Relations (Complaints), Engineering Operations, Test and Repairs, and Emergencies during non-office hours.

Company Name ( Including dba Name(s) or Acronyms used or to be used in South Carolina)

Business Address

City, State, Zip Code

A,,

General Manager' Representative (Please Print or' Type)
/ /

Telephone Number' / Facsimile Number / E-mail Address

B,

Customer Relations (Complaints) Representative (Please Print or Type)
/ /

Telephone Number' / Facsimile Number / E-mail Address

C,

Engineering Operations Representative (Please Print or Type)
/ /

Telephone Number' / Facsimile Number / E-mail Address

D,,

Test and Repair' Representative (Please Print or Type)
/ /

Telephone Number / Facsimile Number / E-mail Address

g,,

Contact for' Emergencies During Non-Office Hours (Please Print or Type)
/

Telephone Number / Facsimile Number E-mail Address

F,,

Financial Representative (Please Print or Type)
/

Telephone Number / Facsimile Number E-mail Address

G,

Customer Contact Telephone Number for Company (Toll Free)

This form was completed by Signature

If you have any questions, contact the Consumer Services Department (803-896-5230)

or Utilities Department at (803-896-5105).
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UTILITIEsDF_ t V _ /WJ
cj _ART'L_ENT

The South Carolina Telephone Coalition ("SCTC") (see attachment "A" for list of

companies) and Flatel, Inc. d/b/a Florida Telephone Company ("Flatel, Inc.") hereby enter into the

following stipulations. As a consequence of these stipulations and conditions, SCTC does not

oppose Flatel, Inc.'s Application. SCTC and Flatel, Inc. stipulate and agree as follows:

1. SCTC does not oppose the granting of a statewide Certificate of Public

Convenience and Necessity to Flatel, Inc., provided the South Carolina Public Service Commission

("Commission") makes the necessary findings to justify granting of such a certificate, and provided

the conditions contained within this stipulation are met.

2. Flatel, Inc. stipulates and agrees that any Certificate which may be granted will

authorize Flatel, Inc. to provide service only to customers located in non-rural local exchange

company ("LEC") service areas of South Carolina, except as provided herein.

3. Flatel, Inc. stipulates that it is not asking the Commission to make a finding at this

time regarding whether competition is in the public interest for rural areas.

4. Flatel, Inc. stipulates and agrees that it will not provide any local service, by its own

facilities or otherwise, to any customer located in a rural incumbent LEC's service area, unless and



until Flatel,Inc.providessuchrural incumbentLEC andtheCommissionwith writtennoticeof its

intentto dosoat leastthirty (30)daysprior to thedateof theintendedservice.Duringsuchnotice

period,therural incumbentLEC will havetheopporttmityto petitiontheCommissionto exercise

all rights affordedit under Federaland State law. Also, Flatel, Inc. acknowledges that the

Commission may suspend the intended date for service in rural LEC territory for ninety (90) days

while the Commission conducts any proceeding incident to the Petition or upon the Commission's

own Motion, provided that the Commission can further suspend the implementation date upon

showing of good cause.

5. Flatel, Inc. stipulates and agrees that, if Flatel, Inc. gives notice that it intends to

serve a customer located in a rural incumbent LEC's service area, and either (a) the Commission

receives a Petition from the rural incumbent LEC to exercise its rights under Federal or State law

within such 30-day period, or (b) the Commission institutes a proceeding of its own, then Flatel,

Inc. will not provide service to any customer located within the service area in question without

prior and further Commission approval.

6. Flatel, Inc. acknowledges that any right which it may have or acquire to serve a rural

telephone company service area in South Carolina is subject to the conditions contained herein, and

to any future policies, procedures, and guidelines relevant to such proposed service which the

Commission may implement, so long as such policies, procedures, and guidelines do not conflict

with Federal or State law.

7. The parties stipulate and agree that all rights under Federal and State law are

reserved to the rural incumbent LECs and Flatel, Inc., and this Stipulation in no way suspends or

adversely affects such rights, including any exemptions, suspensions, or modifications to which

they may be entitled.

2



8. Flatel, Inc. agreesto abideby all StateandFederallaws andto participate,to the

extent it may be requiredto do so by the Commission,in the supportof universallyavailable

telephoneserviceat affordablerates.

9. Flatel,Inc.herebyamendsits applicationandits prefiled testimonyin thisdocketto

theextentnecessaryto conformwith this Stipulation.

AGREEDAND STIPULATEDto this__ day of (Y_ g3,/2_._ ., 2000.

Flatel, Inc. d/b/a Florida Telephone Company: South Carolina Telephone Coalition:

M. John l_offen, Jr.

Margaret M. Fox

McNAIR LAW FIRM, P.A.

Post Office Box 11390

(803) 799-9800

Attorneys for the South Carolina Telephone
Coalition



ATTACHMENT A

SouthCarolinaTelephoneCoalitionMemberCompanies
for Purposesof LocalServiceStipulation

ALLTEL SouthCarolina,Inc.

Bluffton TelephoneCompany,Inc.

ChesneeTelephoneCompany

ChesterTelephoneCompany

FarmersTelephoneCooperative,Inc.

Ft.Mill TelephoneCompany

HargrayTelephoneCompany,Inc.

HeathSpringsTelephoneCompanyInc.

HomeTelephoneCompany,Inc.

LancasterTelephoneCompany

LockhartTelephoneCompany

McClellanvilleTelephoneCompany

NorwayTelephoneCompany

PalmettoRuralTelephoneCooperative,Inc.

PiedmontRuralTelephoneCooperative,Inc.

PondBranchTelephoneCompany

RidgewayTelephoneCompany

RockHill TelephoneCompany

SandhiUTelephoneCooperative,Inc.

St.StephenTelephoneCompany

WestCarolinaRuralTelephoneCooperative,Inc.

WillistonTelephoneCompany
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Re:

BEFORE ,.,
THE PUBLIC SERVICE COMMISSION ,.-' \

OF ,:.,,- ,xl...

SOUTH CAROLINA _ ._%_. _\_

DocketNo. 1999-515-C ./ Nq.% "_.__

Application ofF late l, Inc. d/b/a Florida ) ":__/_"

Telephone Company for a Certificate of Public ) N_N_."
Convenience and Necessity to Provide Local )

Exchange Telecommunications Services in the ) CERTIFICATE OF

State of South Carolina ) SERVICE
)

I, ElizaBeth A. Blitch, do hereby certify that I have this date served one (1) copy of the

foregoing Stipulation upon the following party of record by causing said copy to be deposited with

the United States Mail, first class postage prepaid to:

Mr. Abby Matari

Florida Telephone Company
2128 Okeechobee Blvd.

West Palm Beach, Florida 33409.

March 15, 2000

Columbia, South Carolina

i_._h'A. Blitch -
McNAIR LAW FIRM, P.A.

Post Office Box 11390

Columbia, South Carolina 29211

(803) 799-9800
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